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Your estate is the property that you will be leaving behind after you die. To 

provide a very general definition, estate planning is the process of arranging for 

the distribution of this property. 

 

In this paper we will look at the anatomy of a basic estate plan. 

 

TRANSFERRING ASSETS 

 

You have to utilize some type of legally binding document or documents to state 

your final wishes regarding the distribution of your assets. You should be aware 

of the fact that you have a number of different choices. 
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LAST WILLS 

 

The most commonly utilized vehicle of asset transfer is the last will. Most people 

are aware of what a last will accomplishes. 

 

The will is going to name inheritors who will inherit your property after you die. 

Someone has to actually make this happen. This would be the executor of the 

estate. You should nominate an executor when you create your will. 

 

Once you die, the executor or someone of your choosing who is close to you must 

admit the will to probate. The probate court supervises the administration of the 

estate. The heirs to the estate do not receive their inheritances until the estate 

has been probated and closed. 

 

Probate can be time-consuming, and there are considerable costs that go along 

with the probate process. Because of these drawbacks, people often wonder if it 

is possible to arrange for asset transfers outside of probate. 
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REVOCABLE LIVING TRUSTS 

A popular estate 

planning tool that 

facilitates probate 

avoidance is the 

revocable living trust. 

There are those who 

would assume that 

trusts are only useful for 

very wealthy people. In 

fact, the revocable living 

trust is a trust that can 

be useful for people who 

are not rich. 

 

These trusts are not 

intended to accomplish 

objectives that very 

wealthy people have, like 

asset protection and estate tax efficiency. Revocable living trusts are useful for 

those who want to arrange for the transfer of their assets to their loved ones 

outside of probate. 

 

Another misconception that some people have about trusts is that you surrender 

all control of the assets that you convey into any type of trust. These individuals 

don't consider trusts, because they want to make sure that they have the 

resources to take care of their own needs throughout their senior years. 
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In fact, you do not surrender control of assets that you convey into a revocable 

living trust. Think about the name of the vehicle. The trust is revocable. You can 

revoke the trust, and the money is once again directly in your pocket. All the 

terms that you set forth when you created the trust would be null and void. 

 

Even if you do not revoke the trust, you can still maintain control while you are 

living. With any trust you have a trustee and a beneficiary or beneficiaries. The 

person creating the trust is called the grantor.  

 

You as the grantor of a revocable living trust may act as both the trustee and the 

beneficiary initially. Because of this arrangement, you retain absolute control. 

 

INCAPACITY PLANNING 

Aside from the probate avoidance 

element, you gain another benefit 

when you create a revocable living 

trust. 

 

Who would manage your financial 

affairs in the event of your 

incapacitation? If you use a revocable 

living trust, you could name a disability trustee. This person or entity would 

administer the trust if you become incapacitated at some point in time. 

 

If you don't use a trust, you can account for the possibility of incapacity by 

executing a durable power of attorney. The attorney-in-fact or agent that you 
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choose would be empowered to handle your financial affairs if and when you 

become incapacitated. 

 

You could choose to create a springing durable power of attorney.  This type of 

power of attorney would only go into effect if you were to become incapacitated. 

 

CORE RESPONSIBILITY OF ADULTHOOD 

 

Estate planning is important for all responsible adults. Studies are conducted 

periodically, and they consistently find that the majority of American adults 

have not executed all of the appropriate estate planning documents. 

 

This is perplexing, because passing away is one of the certainties of life. 

 

Estate planning is not something that is only important for senior citizens. 

People of all ages die every day. In fact, a lot of younger adults have more 

responsibilities to others then senior citizens, because they are often the parents 

of minor children. 

 

CONCLUSION 

 

Everyone will pass away someday. When you plan your estate you look ahead 

and make sure that people that you love will inherit the things that you own. 

 

A comprehensive estate plan will also address the eventualities of aging. 
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Many people don't know where to begin. This is understandable. The intelligent 

first step would be to discuss everything in detail with a licensed estate planning 

attorney. 
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