NEW YORK MEDICAID
PLANNING:

WHAT CAN THE HEALTHY SPOUSE KEEP?

“Medicaid is important for a significant percentage of senior
citizens because medicare will not pay for long-term care.”
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Medicaid is a need-based government health insurance program. If you have
never been financially needy throughout your life, you may feel as though

Medicaid will never be relevant to you.

MEDICARE

Most senior citizens will in fact be qualified for Medicare coverage. Medicare is
also a government health insurance program, but it is not based on financial

need.

You become eligible for Medicare through the accrual of retirement credits.
When you are working, you can accumulate as many as four retirement credits
per year. If you have at least 40 retirement credits, you will be eligible for

Medicare coverage when you reach the age of 65.
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Why would Medicaid be relevant to people who are going to qualify for Medicare?

Thisis a profound question.

Medicaid is important for many seniors because Medicare will not pay for long-
term custodial care. This is the type of care that you would receivein a nursing

home or assisted living community.

Long-term careis very expensive. We practice lawin the state of New York. In
our state, the average annual cost for a private room in a nursing home exceeds

$100,000.

If you can qualify, Medicaid will pay for long-term care. This is why a significant

percentage of elders seek Medicaid coveragelatein their lives.

THE HEALTHY OR COMMUNITY SPOUSE

There are asset
and income limits
that you must stay
within if you want
to qualify for
Medicaid. For an
individual, the
asset limit is

$2000 in most

states, but there

are some things that you own that do not count.
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Non-countable assets would include your home up to $814,000 in equity, your
wedding and engagement rings and heirloom jewelry, your household goods, one

vehicle, and your personal effects.

If you are applying for Medicaid to
pay for long-term care while your
spouse is still capable of independent
living, your spouse is referred to as
the community spouse. Under

Medicaid regulations, the community

spouse has certainrights.

The healthy spouse can keep half of
the countable community resources
up to a certain limit. Thisis called the
Community Spouse Resource

Allowance. In the state of New York,

the maximum Community Spouse

Resource Allowanceis $117,240in2014. The minimum is $74,820.

To explain the maximum allowance, the community spouse can keep no more

than $117,240, even if half of the shared assets would exceed this figure.

Let's explain the minimum allowance through a hypothetical example. If the
shared assets totaled $100,000, half of that would be $50,000. However, because

of the minimum allowance, the healthy spouse could keep $74,820 if the shared
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assets totaled $100,0001n value.

Medicaid requires the institutionalized spouse to contribute most of his or her
income toward the long-term care costs. However, this requirement would be

waived if the community spouse is depending on all or some of thisincome.

If financial need exists, the healthy spouse is entitled to a Monthly Maintenance
Needs Allowance. This allows the community spouse to continue to receive
incomethat is generated by the institutionalized spouse, even if it would have

otherwise gone toward the cost of care.

The Monthly Maintenance Needs Allowance in the state of New York in 2014 is

$2931.

SUMMARY

Medicaid isimportant for a significant percentage of senior citizens, because
Medicare will not pay for long-term care. Nursing homes and assisted living
communities are very expensive, and most people cannot comfortably absorb

these costs out-of-pocket.

To qualify for Medicaid you must be able to demonstrate significant financial
need. There are asset and income limits. However, if a married person applies for
Medicaid, there are rules in place to protect the financial interests of his or her

spouse.
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The community spouse can keep half of shared assetsup to a certainlimit, and he
or she can continue to draw from income that is earned by the institutionalized

spouse.

It takes careful planning to qualify for Medicaid at the right time without losing a
great deal in the process. If you would1) like to discuss Medicaid planning with an

informed professional, set up a consultation with a licensed elder law attorney.
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