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You have undoubtedly heard of the estate planning device called a last will. A last 

will is a vehicle of asset transfer. It can be used to state your final wishes 

regarding postmortem asset transfers. 

 

Though the last will is the most commonly utilized legal instrument in the field of 

estate planning, it is not the only will that can be used. Even if you decide to use a 

last will to state your final wishes, you should also have another type of will called 

a living will. 

 

LIVING WILL 
 

If you want to be comprehensively prepared for the latter stages of your life, you 

should address end-of-life issues. People don't typically pass away after having 

been in good health for the days and hours leading up to their death. There can 
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oftentimes be a period of incapacity when communication is impossible. 

 

You account for this type of scenario when you execute legally binding documents 

called advance directives for health care. One of these is the living will. 

 

A living will is utilized to state your preferences regarding the use of artificial life-

sustaining measures. 

These measures would 

include mechanical 

respiration, artificial 

nutrition, and artificial 

hydration. 

 

Sometimes a person can 

be kept alive using these 

measures, but nature 

would take its course if the measures were removed. If you were in a terminal 

condition with no hope of recovery, would you want to be kept alive indefinitely? 

This is a question that you answer in your living will. 

 

People of all ages should have a living will in place, because catastrophe can 

strike at any time. To understand the value of a living will for all responsible 

adults, consider the case of Terri Schiavo. 

 

This woman experienced full cardiac arrest when she was still in her twenties. 

She did not execute a living will prior to this event, which took place in 1990. 

Schiavo ultimately fell into a vegetative state, and she was kept alive through the 
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utilization of artificial means. This went on for around eight years, and at that 

point, her husband felt as though she would want the life-sustaining measures 

removed. He wanted the physicians to take this action. 

 

Her parents were not in agreement, and they resisted mightily. Legal actions 

were instituted, and they dragged on for an extended period of time. 

 

The case was highly publicized, and there was a great deal of polarizing acrimony. 

Ultimately, the feeding tube was removed, and Terri passed away in 2005, 15 

years after the original catastrophic event. 
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If she had executed a living will, her family members would have been aware of 

her true wishes, and there would have been no cause for legal actions. Perhaps 

more importantly, her own true wishes would have been honored. 

 

This case demonstrates why everyone should have a living will, even if you are a 

relatively young adult. 

 

 

OTHER ADVANCE DIRECTIVES FOR HEALTH CARE 
 

 

There are two other advance 

directives for health care 

that would typically be part 

of a well constructed 

incapacity plan. One of them 

is a durable power of 

attorney. 

 

If you create a durable power 

of attorney, you are called the grantor or the principal. When you create the 

device, you name an agent or attorney-in-fact. This person would be empowered 

to handle your financial affairs in the event of your incapacitation. 

 

A power of attorney that is not durable would not be effective if you were to 

become incapacitated, but a durable power of attorney would remain in effect. 

The other advance directive that is widely utilized is the health care proxy. You 

use a health care proxy to name someone who would be empowered to make 
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medical decisions on your behalf if you were to become unable to make them on 

your own. 

 

 

SUMMARY 

 

A living will is a legal document that is used to record your life-support 

preferences. When you have a living will in place, your own choices would be 

honored if you were to become incapacitated. 

 

Incapacity planning is important for all responsible adults, because you never 

know what the future holds. If you are currently unprepared, schedule a 

consultation with a licensed estate planning attorney. 

 

Your lawyer will answer all of your questions, provide you with 

recommendations, and help you put a plan in place. 
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